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INTRODUCTION

Ombudsman was established for the first time in Sweden Constitution in year 1809, and started with its work on March the 1st, year 1810, as representative of parliament for work legality of public clerks and judges control. During 19th century it has stayed exclusively Sweden institution, and it full expansion was during fifties of 20th century. Today it exists in about 200 countries and represents one of most significant elements in arrangement of modern democratic society. 

Although it is slightly different in every country in modalities, election method, nomenclature, all main characteristics of Ombudsman enable its short defining as public clerk nominated from law creating power to receive and investigate citizens’ complaints against acts of administration. 

National and international initiatives for the establishment and promotion of ombudsman-type institutions have proliferated in the south-eastern Europe in recent years. The first ombudsman in any of the former communist countries was actually established in Poland in 1988, before the fall of the Berlin Wall. In the form of an independent authority acting as a mechanism of external control and of accountability vis-à-vis the state, the institution of the ombudsman already exists in various forms and levels of development in:

-
Albania

-
Bosnia and Herzegovina

-
Bulgaria

-
Croatia

- 
Greece

-
Hungary

-
The Former Yugoslav Republic of Macedonia 

-
Kosovo 

· Romania

· Slovenia

· Vojvodina (Autonomous Province in Serbia), still has not been established in Serbia and Montenegro 

The paper will focus on the founding law of these ombudsmen and the problems they face on. The paper is based on the papers that those ombudsmen have prepared for the conferences and research projects of Eunomia, but on the web sites and annual reports of the ombudsman as well. Apart from the analyses above mentioned ombudsmen, it includes the presentation of Swedish ombudsmen as a prototype.

ALBANIAN OMBUDSMAN (Peooke’s Advocate)

Legal and constitutional basis 


The institution of the People's Advocate was anticipated for the first time in the Albania's Constitution approved in 1998. The Law on People's Advocate was approved by the Parliament in February 1999. The first People's Advocate, Mr. Ermir Dobjani, was elected in February 2000. The People's Advocate is a independent (monocratic, u smislu inokosnog organa, ne višečlanog) institution.

According to article 31 of the above law, the People's Advocate Office consists of three specialized sections accordingly:

First Section, headed by a commissioner, is responsible for complaints against the central governmental bodies, local governmental bodies, and third parties working on their behalf;

Second Section, headed by a commissioner, is responsible for complaints against police, secret intelligence service, prisons, armed forces, and judiciary;

Third Section headed by a commissioner, is handling cases, which are not included in the first two sections, likewise collaborating with the NGO-s. This section is assigned the task to carry out researches relevant to the area of human rights and freedoms.

Institution's Difficulties and their Causes

Under the conditions of transition the Institution of People's Advocate, has faced the difficult task of establishing legitimacy, not only for the Government and authorities, but also for the public concerned. The main difficulties could be identified as:

1. There is not the same understanding of the People’s Advocate role and mission from ordinary people and the public administration.  While, the first seems to be conscious of the presence of the People’s Advocate in our society, the public authorities, mainly local ones, are too delayed in responding to the recommendations made by us.

2. Increasing of the work volume carries the risk of being superficial and affects the professional performance of the staff during the performance of their duties.

3. Lack of adequate compatibility and compliance of Public Administration with the recommendations submitted by the People's Advocate, which, thanks to its disposition, have been envisaged to be challenging the Public Administration's decisions.

4. Lack of adequate awareness for the Albanian Public Administration to be seriously committed to implementing recommendations submitted by the People's Advocate.

5. Lack of familiarization on the part of the existing traditional state institutions with the presence and activity of the People's Advocate institution, in its capacity of external examiner, in the even of violations of the fundamental human rights and freedoms in Albania.

6. Failure to establish regular and consistent contacts of collaborations between the respective chains of all levels for the office of People's Advocate with the offices of public authorities and bodies.

7. In view of the consistently dynamic legislation applicable several difficulties have been encountered in implementing the newly adopted laws. In this context, we would like to single out Law No. 8485, dated 05.12.1999 “On the Code of Administrative Procedures”, Law No. 8549, dated 11.11.1999, “On the Status of Civil Servants”, Law No. 8503, dated 30.06.1999, “On the Right of Access to Information over the Official Documents" and the Law “On the Protection of Personal Data”.

8. We should have focused more on very important issues, such as legal regulation and arrangement of property and its compensation, which affect a considerable number of citizens.

9. The legal gaps and vacuum hindering the People's Advocate to extend the scope of his jurisdiction, say, the lack of entitlement to carry out inspections in places where human right are eventually violated more, such as prisons, police stations, mental hospitals, etc.

10. Lack of dispositions on the Law “On People’s Advocate” binding public administration to respond to our office within deadlines provided by law.

11. Lack of offices needed in order to perform the normal activity.

BOSNIA AND HERZEGOVINA OMBUDSMEN

The B&H has a unique model. The state of Bosnia and Herzegovina comprises of two entities, the Federation of Bosnia and Herzegovina, which is a federation of ten cantons, and the Republika Srpska. The state as well as each entity has an ombudsman institution. 

The state institution is the Human Rights Ombusperson of Bosnia and Herzegovina. The ombudsman has the powers to investigate cases involving the poor functioning of and violations of human rights by any state or entity authority in Bosnia and Herzegovina. 

The state Ombudsman was established by Annex 6 of the Dayton Peace Accords. First Ombudsman, Mr Frank Orton, a former Swedish Judge and Ombudsman, was appointed for a non-renewable term of five years by the Chairman-in-Office of the Organisation for Security and Cooperation in Europe (OSCE), after consultation with the entities. However, Annex 6 stated that after this term, three ombudsmen will replace this one and shall be appointed by the Presidency of Bosnia and Herzegovina. The Dayton Peace Agreement anticipated subsequent domestic regulation. BaH approved the Law on the Human Rights Ombudsman of Bosnia and Herzegovina (imposed by High Representative, Mr. Wolfgang Petritsch in December 2000) that entered into force on 3 January 2001 (BaH Official Gazette no 32/00 and 19/02; Rules of Procedure, BaH Official Gazette no 25/01). This Law prescribed as well that current ombudsman will be succeeded on 1 January 2004 by three Ombudsmen, all citizens of Bosnia and Herzegovina. The Presidency of Bosnia and Herzegovina proposed and the two Houses of the Parliamentary Assembly of Bosnia and Herzegovina in November 2003 appointed as Human Rights Ombudsmen of Bosnia and Herzegovina, as of 1 January 2004, Mr Mariofil Ljubic, Mr Safet Pasic and Professor Dr Snezana Savic. 

The entity institutions are the Ombudsman of the Federation of Bosnia and Herzegovina and the Ombudsman of the Republika Srpska. They have the power to investigate cases involving the poor functioning of and violations of human rights by any entity authority in their respective entity. Each institution has three ombudsmen. The three institutions co-operate closely in co-ordination by the Human Rights Ombudsman of Bosnia and Herzegovina.
FEDERATION OMBUDSMAN

The Federation Ombudsmen of B&H as an institution has been established by the Constitution of the Federation of B&H adopted in 1994, according to which three ombudsmen from three separate constitutive ethnic groups are appointed, and it is their duty to protect human dignity, rights and freedoms guarantied by the Constitution and international treaties appended thereof.

Each of them may exercise all Ombudsman’s powers, but act independently and can cooperate in discharging their functions. This model is unique inasmuch that one of the Ombudsmen represents the Bosniaks, the second the Croats and the third all “other” nations. It is consequently possible to conclude that their field of activity is determined according to the “national affiliation”. They have separate services, i.e. their own deputies and staff. Each Ombudsman individually or all Ombudsmen together lay down the method of organising and discharging their functions, with only Parliament being empowered to change their regulations by law (art. 11 (b) 9 of the Constitution). 

The organic Law on the Federation Ombudsmen of B&H was adopted in 2000 ("Official Gazette of FB&H", no. 32/00) and the Rules of Procedure was published in ("Official Gazette of FB&H", 34/99 and 8/03)

The Head Office of the Institution is placed in Sarajevo and Regional Offices are in Mostar, Tuzla, Zenica, Travnik, Bihać, Velika Kladuša, Orašje, Goražde, Čapljina and Livno.The Division of the Rights of the Child, active within the Institution, has its branches in Sarajevo, Mostar,  Tuzla and Bihać, employing 6 persons.

First Ombudsmen of BiH are Mrs. Vera Jovanović, Mr. Esad Muhibić and Mrs. Branka Raguz.


Situation and problems

After 7 years of their existence, the Federation Ombudsmen of B&H ware for the first time appointed by the Federation Parliament of B&H.  Earlier they were appointed and funded by the OSCE. Transfer of ownership of the Institution was done in accordance with the Memorandum of Understanding concluded between the OSCE Mission for B&H and the Federation, which resulted in re-organization and adjustment of the work of the Institution.  Number of employees was reduced from 69 to 48 and reduction of regional offices was understood.  The work of 4 regional offices (Čapljina, Goražde, Orašje and Velika Kladuša) and work of 3 employees in the Head Office in Sarajevo in 2002 was partly supported through voluntary contributions provided by certain foreign governments.  However, such support proved to be unsustainable, so 4 regional offices were closed and 3 employees working in Sarajevo office had to be fired.

Due to mentioned reduction we are concerned that, regardless of introduction of so called "days when the public is admitted" performed by remaining offices, it will impact availability to the Institution to all citizens, since all citizens of the Federation will not be in possibility to address the Institution each and every day, as it was before.   

In the situation where human rights in the Federation of B&H are still assessed as very poor the Ombudsmen are concerned because of the fact that availability of the Institution is not ensured, which particularly applies to the areas where violations of human rights are still present through various forms of discrimination.

OMBUDSMEN OF REPUBLIC SRPSKA

Republic Srpska has established the Ombuds institution by implementing the Law on RS Ombudsmen adopted by the National Assembly of Republika Srpska on  08.02.2000, which foresees the appointment of three ombudsmen. The first parliamentary ombudsmen, Ms Branka Kolar-Mijatović, Mr. Franjo Crnjac and Mr. Zlatko Kulenović were elected by the National Assembly of Republika Srpska on  25. April 2002. Mr. Zlatko Kulenović resigned from the duty of an ombudsman since he was elected RS Supreme Court judge.
It has four field offices in the entity (Bijeljina, Doboj, Foča/Srbinje and Prijedor). 

OMBUDSMAN OF BULGARIA

For the first time the introduction of an ombudsman institution was discussed at the very beginning of the democratic transition in Bulgaria when the new Bulgarian Constitution, adopted in 1991, was being elaborated. Two of the 15 presented Constitution’s drafts envisaged the establishment of a national ombudsman as a constitutional institution. However, the initial ideas were not further developed due to the lack of tradition and understanding. 

In early 1998 the Law Program of the Center for the Study of Democracy (CSD, a NGO in Bulgaria) began exploring the possibility of introducing an Ombudsman-type institution on a national level to act as a complementary mechanism for monitoring and control over the public administration and an out-of-court means of respecting and restoring the rights of citizens violated by the state or by government officials. As a result an Expert Task Force to the CSD Law Program was formed, which developed a Concept Paper and a Draft Law for Bulgaria. During 2000 and 2001, two new draft laws were submitted to the National Assembly. The drafts had been elaborated by the Parliamentary Committee on Human Rights and Religions and a consolidated version of the Draft Law was presented for second reading at a plenary session of the Parliament. On 8 May 2003, the National Assembly conclusively adopted the Law on the Ombudsman (promulgated in State Gazette on May 23). The adopted Law became effective on January 1, 2004. The Parliament should elect Ombudsman within three months after the law’s entry into force. It however is still only on the books for lack of political consensus on who should get the post.

On 16 May 2004, the National Parliament failed to elect a national ombudsman from the seven nominations submitted by the parliamentary groups. Peter-Emil Mitev, nominated by the ruling Simeon II National Movement, and Anna Karaivanova, nominated by the left Coalition for Bulgaria, will go to ballotage. Mitev received 72 of the total of 187 votes cast by the MPs and Karaivanova - 46. Neither received the necessary majority of half plus one - or 95 - of the votes cast. In this case, the procedure will have to start again with new nominations and there will be a new election for ombudsman, the Chairman of the National Assembly Ognyan Gerdjikov said after the results were announced.

Establishment of ombudsman institutions on local level

Parallel to the development of the concept paper and the drafting of the law, CSD and its partner NGO’s implemented a number of projects for introducing civic mediation at local level. As a result, in the period 1999-2002 local ombudsman type institutions (local mediators and observers) were established in several Bulgarian municipalities, operating on the basis of special agreements between the municipal authorities and NGO’s. Despite the lack of relevant legislation local ombudsmen continue to operate under different projects in a number of municipalities, e.g. Ragrad, Zavet, Loznitsa, Veliko Turnovo, etc. 

The Civil society in Bulgaria has initiated the establishment of the a local ombuds institution. The Sofia Municipality Local Civic Mediator (Ombudsman) was established by a Decision of the Sofia Municipal Council of 23 May 2001. By the same decision the Municipal Council adopted the rules on the activities of the institution regulating its powers and the mechanism for submission and examination of complaints. On July 27, 2001, the Sofia Municipal Council elected Ms. Antoaneta Tzoneva as the first Local Civic Mediator (Ombudsman) for a two years term. The institution became operational in March, 2002. However, there is no news about the election of new Ombudsman.
NATIONAL OMBUDSMAN OF CROATIA
Founding law and election

According to the article 93 of the Constitution (persuant to nordic model), the institution of the Ombudsman is established and that only on national level. According to the Constitution, the Ombudsman is a commissioner of the Croatian Parliament (Pučki pravobranitelj) protecting the constitutional and legal rights of citizens in proceedings before the state administration and bodies vested with public powers. Following an amendment to the Constitution passed in 2001 the Ombudsman's jurisdiction was extended to include the armed forces and security services and local and regional governments. 

The House of Representatives passed the Law on the Ombudsman on 25 June 1992 and the Ombudsman passed the Standing orders about his work in April 1997. The first Ombudsman was elected on 2nd June 1993 and relieved of the office on 29th of March 1996. The second Ombudsman in person of Mr. Ante Klarić was appointed unonimously in the Croatian Parliament on 30 June 1996. His mandate will expire very soon, in June 2004.

Problems Notified by Ombudsman office and OSCE expert analyse


Compared to the levels of facilities and funding of similar agencies in other countries, the Croatian office is significantly under-resourced for the responsibilities it is expected to discharge. The Office of the Croatian Ombudsman is small in number, a total of 16 persons,  include the Ombudsman and three deputies.

A major concern expressed by the Ombudsman related to budget and facilities. He is convinced that the Office is underfunded for the work it has to do. Its premises are felt to be inappropriate and too small, and it lacks adequate equipment points which have been emphasised in a series of his annual reports. The Office has recently received a donation of computers from the Government of Norway but does not yet have a web site. 

For 2003, the total budget for the office was approximately 525,000 Euros, representing a modest increase over previous years. The overall increase appears to be largely attributable to a growth in management costs and materials; the office’s salary budget does not show any increase since 1999 and is in fact lower than the figure for the year 2000. The office operates out of premises in Zagreb, having no regional presence other than that resulting from visits by the Ombudsman or his deputies. In the past, the Ombudsman has expressed unhappiness that budget constraints have served to limit his travel to other regions. 

However, a large number of the complaints received during 2002 and 2003, as well required significantly more time and effort, because of the complexity of the matter that had to be examined. This especially concerns the complaints from persons who were by force evicted from their flats which were owned by the state from 1992. to 1994. and who still did not get into possession of their flats. 


Naturally, there was no possibility to act at all or to act with equal attention in the cases which pointed at the violation of or threat to the constitutionally and legally guaranteed rights, but which rights are not of existential significance to the complainants, due to the large number and gravity of the violations of those rights, with significant material-personnel limitations at the same time. 

From 1873 complaints received in 2000, for 2002, the number of complaints accepted declined to 1558, primarily because the Ombudsman was forced to limit the intake of new complaints by what he termed the lack of personnel and financial capacities. In his most recent report, the Ombudsman suggests that future intakes will be limited to around 1600 in number until additional resources are allocated to his office.
The Office of the Ombudsman is generally said to be respected, but this respect sometimes appears to be pro forma rather than real. Examples can be found in the continuing failure by some government agencies to respond in a timely way to requests by the Ombudsman for explanations or to resolve problems identified by his Office. Notwithstanding improvements noted by the Ombudsman in his 2002 annual report, there is an apparent reluctance in some areas of public administration to attribute to his examinations and recommendations.

OFFICE OF THE GREEK OMBUDSMAN

Founding law 

The Greek Ombudsman is an independent authority, which was established by Law 2477/97 and began operating on 1 October 1998. The Presidential Decree No. 273/1999 provides the internal Regulations of the Ombudsman. The Greek Ombudsman was included in the Greek Constitution as an independent authority in 2001 (§9, art.103). A new law, n.3094/2003 has extended its jurisdiction on issues concerning the protection of children’s rights (dealing also with private entities), and over public utility enterprises operating under private law. 

Ombudsman and his staff

GIORGOS KAMINIS - Greek ombudsman elected on April 2003 (a successor of Nikiforos Diamandouros, elected to serve as European Ombudsman)

The complaints citizens submit are investigated in terms of thematic categories, which correspond to five different areas of activity in the Institution : a) The Human Rights Department , b) The Health and Social Welfare Department , c) The Quality of Life Department , d) The State-Citizen Relations Department and e) The Child ren's Rights Department. Each Ombudsman's Department concerning a different area of activity is supervised by a Deputy Ombudsman:

Human Rights
Andreas Takis, lawyer. 

Health and Social Welfare
Patrina Paparrigopoulou, lawyer, Doctor of law, expert collaborator of Social Welfare Law in the Faculty of Law at the University of Athens.

Quality of Life
Georgia Yannakourou, lawyer, Doctor of Urban Planning.

State-Citizen Relations
Kalliopi Spanou, Associate Professor of Administrative Science at the University of Athens.

Children's Rights
George Moschos, lawyer, criminologist

Staff categories as provided by founding law (coverage of posts = 82% in the end of 2003):

Senior Investigators

70

Junior Investigators

30

Secretariat staff

  7

Administrative director
  1

Administrative staff

30

Internal problems and issues

High numbers of received petitions, as well as high level of visibility, acceptance and success of the Ombudsman’s institution in Greece have produced some significant consequences in its internal structures and workflow: 

· Rapid increase of size – of staff, specifically scientific personnel (investigators) and expansion of offices – has led to significant increase of budgetary needs and to the challenge of preserving-enriching the institution’s culture-identity and models of intervention. In fact, staff growth (hiring a considerable number of investigators) and modification of its legal status (from 5 years’ term to indeterminate term contracts) leads to a number of considerations about preservation of best practices and institutional identity. 

· Dated and insufficient informatics’ infrastructure – mostly terminal user hardware and software (in large part originally purchased before electing the first Ombudsman). Planned to be upgraded since 3 years, but delayed due to public administration inertia.

· Excessive workload in the past due to “media-effect waves” of incoming complaints – however there is a trend of toping up and stabilizing on moderately high numbers (10.000 per year) 

· Due to scale growth of the Ombudsman there is the acknowledged need for an new operational project unit/department supporting and planning internal workflow and organization, external communication and intervention, as well as project management (networks, international, web and IT projects, the Annual Report project). Thus, a set of organizational and communication functions, which is related to the institution’s size and composition/complexity, to service quality level and to the Ombudsman’s high visibility and affirmation.

· Personnel’s growing needs and expectations for participation and professional realization, as well as for developing their skills in a consolidating, highly visible and successful institution.

· Concern about delimitating and preserving in everyday work the Ombudsman’s mediation role, thus resisting to the external pressure for multiplication-division of the thematic ‘Ombudsman’ offices (“of the consumer, of the disabled” and so on) and for urging a more active, autarchic-punitive or ‘busybody’ intervention model.

The critical, as well as dynamic, institutional moment, which is depicted by the above issues, is accentuated by the leadership transition through the shift to all leader posts of the institution (Ombudsman and Deputies). 

· The division in thematic departments, due to the growing size tends to lead to notably inhomogeneous patterns of work between them and in their interior (between investigators) for what concerns internal workflow and organization, as well as case handling and communicating with the public and the administration.

· Concerns about homogeneity, thus the need for consolidation of best practices in the Ombudsman’s work for the moment still keep the latter away from establishing regional Ombudsman offices.

Networks

Of course, the Greek Ombudsman will not only continue but also strengthen its efforts to collaborate and work with other Ombudsmen abroad in the framework of the EUNOMIA (“Eunomia: Promotion of Ombudsman Institutions in South-eastern Europe”) and ANPE (“The Athens Network of the Ombudsmen for the Protection of the Environment”) projects.
May 2003 – EUNOMIA project (promotion of ombudsmen institutions in SE Europehormovitis@synigoros.gr <hormovitis@synigoros.gr>
Since the end of 1999 the Greek Ombudsman has begun cooperating with the Council of Europe in the framework of the First Working Table of the Stability Pact. The task at hand is the implementation of an action plan for the building of civic institutions in Southeastern Europe, with emphasis given to the establishment of Ombudsman-type mediator institutions. Furthermore, they aim to provide training for the ombudsmen personnel and the creation of informal international networks and their long-term support.

OMBUDSMAN IN HUNGARY

The ombuds institution was established in 1989 with the aim of eliminating the deficiancies of the self-control system of the government, completing the guarantees for the constitutional rights, and strengthening the Parliament's supervisory power over the work of the administration. In order to meet the above-mentioned requirements, Article 32/B (1) of the Hungarian Constitution as well as Article 1 of the Law on the Ombudsmen declares the mandate of the Ombudsman as follows: investigating the noticed infringements of constitutional rights, and initiating universal or individual measures for their remedy.

The election of three commissioners on June 1995 by the Parliament of the Hungarian was ordained basically by the 1993 Law on the Parliamentary Commissioners. However, three Hungarian Ombudsmen were actually established according to three separate laws so that their fields of activity are determined by the law and they work completely independently from one another. There is the Parliamentary Commissioner for the Protection of Civil Rights, the Parliamentary Commissioner for the Protection of Personal Data and Freedom of Information and the Parliamentary Commissioner for National and Ethnic Minority Rights. Together they make up the Office of Parliamentary Commissioners, which is running the entire institution, while each Commissioner has his own office and staff that he appoints himself.

This model is essentially a kind of collegiate or collective ombuds institution.

The Parliament has elected Barnabás Lenkovics for Parliamentary Commissioner and Albert Takács as his General Deputy in 2001.
Parliamentary Commissioner for National and Ethnic Minority Rights - Dr. Jenõ Kaltenbach, intercedes in issues that under his jurisdiction as stipulated in the 1993 LXXVII Law on national and ethnic minority rights (Minority Rights Law).

The Constitution of the Republic, promulgated on October 23, 1989 which amended the Constitution, included the protection of personal data and freedom of information at constitutional level: the first country in Central and Eastern Europe to do so (Sections 59 and 61). The Data Protection and Freedom of Information Law of 1992 has prescribed the establishing of a Data Protection Commissioner. 

Problems with the backlog, budget and facilities 

The Commissioners have so many cases arriving that it is not possible to deal with all of them, especially with some that are on the border of jurisdiction having in mind the limited staff and limitation in knowledge fo some part of administartion. The Commissioner for Human Rights see the solution only through the strengthening the offices of the Ombudsman and the General Deputy and their activities by increasing the staff and adding the necessary surplus from the budget for this, in line with the real needs and demands of citizens. This solution is that constitutional institutions should be able to propose their own annual budgetary requirements. This solution would not only increase the independence of such institutions from financial factors in the government at all times, but would also provide a possibility for flexible expansion or steam lining year after year subject to the number and composition of complaints from citizens.

OMBUDSMAN IN MACEDONIA

Founding Law

In Macedonia, the Ombudsman was envisaged in the 1991 Constitution. The constitution includes broad provision, spells out in more details the role, method of election and duration of term of the Ombudsman, and also mention basic issues which shall be regulated by law. The Parliament adopted the Law on the Ombudsman 6 years later in 1997 and the institution started to operate in March 1998 after the necessary conditions (i.e. staff, technical equipment, etc.) were secured.
The Ombudsman institution in Macedonia is a centralized institution with no local offices. For that reason the Ombudsman in Macedonia travels in person several times a year to individual municipalities in order to get acquainted with the problems of their citizens.

Notified problems

The Ombudsman of Macedonia defined the process of transition towards a new political system as the main reason for the difficulties faced by the his office as well as by Ombudsmen in Southeast European countries.

According to Macedonian ombudsman transition countries need a more precise and detailed legislative regulation, especially of the powers of the Ombudsman. Thus, for instance, if the Ombudsman’s power of access to information is not precisely regulated the respective state authorities may not provide him/her with access to such information and he/she will not be able to perform effectively his/her functions. Mr. Naumovski referred to the negative experience in Macedonia where some of the provisions of the Law on the Ombudsman were not precisely formulated due to the quick adoption of the Law, which lead to ineffective operation of the institution. As a result the Law is currently in process of amendment in order to eliminate the existing discrepancies and to create strong and secure guarantees for the independence of the institution.

OFFICE OF THE ROMANIAN OMBUDSMAN 

(PEOPLE’S ADVOCATE)
Organisation of the office

People’s Advocate - Prof. Ioan Muraru, since 4 October 2001

Deputy People’s Advocate – Gheorghe Iancu, since 10 October 2001

Staff (on 29 April 2004): Secretary General - Niculae Lapa, Hearer - Anton Paul Porumb, Legal adviser - Constanţa TĂiatu, Principal Secretary - Mihaela Stamatide, Principal Secretary - Roxana Torosian

Foreign Relations: Expert - Andreea Elena ABRUDAN and Editor - Roxana Iuliana MĂRGĂRITESCU

The People’s Advocate is assisted by two deputies he/she appoints with the endorsement of the Judicial Commission for appointments, discipline, immunity and validations of the Romanian Senate. However, only one deputy has been appointed so far.

The People’s Advocate institution carries on its activity through three specialised departments:

- General Secretariat

- Department for protection of civil and political rights (consists of two directions: the Direction for the protection of civil and political rights, and the Direction for individuals’ protection with regard to personal data processing)

- Department for protection of social, economic, and cultural rights (made of two directions: the Direction for the protection of social, economic and cultural rights, and the Direction for the protection of children’s rights)

Founding law

In the context of the newly gained freedom through the Romanian revolution of 1989, the Constituent Assembly voted the Romanian Constitution in 1991, which designed the People's Advocate as an institution of indisputable novelty in the Romanian juridical and state system. Since the institution was established, the legislation regarding the organization and operation of the People’s Advocate office (Ombudsman) was several times amended and completed (Law No. 181/2002 to amend and complete Law No. 35/1997, Regulation from April 17, 2002 regarding the organization and operation of the People’s Advocate Office, and Law 677/2001 on the protection of individuals with regard to personal data processing and on the free movement of such data) to keep up with the developments of the Romanian society, and the main goal was to harmonize with the standards and practices of the European Union institutions. 

Notified problem (the report on the work in 2003 is still in preparation)

As the competence of the People’s Advocate extended, the headquarters of the institution became increasingly inadequate, thus impairing fluency of the proceedings. As a matter of fact, the situation was also noticed by Mr. Alvaro Gil-Robles, CoE Human Rights Commissioner, during his visit to Romania in October 2002, and mentioned in his Report to the European Council Committee. This shortcoming was going to be resolved, as the Romanian Government assigned a new headquarters for the institution toward 2003. 

After notified problems in 2001, the year 2002 witnessed a smaller number of unresolved petitions and a noticeable improvement in our cooperation with the contacted public authorities and institutions, which were more responsive to the solicitations of the People’s Advocate. This was mainly due to the positive cooperation of public authorities and institutions, which duly followed their legal obligations (Article 56, Section 2 of the Constitution; Article 4 of Law No. 35/1997 and the Government’s Ordinance No. 27/2002 providing the regulation of petition approach procedures, as sanctioned by Law No. 233/2002 which reinforces the obligation to meet the appeals of the People’s Advocate).

On the other hand, some public authorities have not yet fully comprehended the People’s Advocate’s role as an autonomous and independent authority in a state of law (mentioned by Mr. Alvaro Gil-Robles, Human Rights Commissioner for the Council of Europe, in his report on the visit to Romania in October 2002). 

As far as the institution’s activity is concerned, there was a significant reduction in the terms necessary for processing the petitions, and of the petitions received during the first ten months of 2002, a very small number failed to be solved.

SLOVENIAN OMBUDSMAN

Founding law

The Slovenian Ombudsman is an independent authority, which was established by the 1991 Constitution of the Republic of Slovenia (159), and work under the Human Rights Ombudsman Act. 

“The law appoints the defender of civil rights to safeguard human rights and fundamental freedoms in relation between state authorities, local self- government bodies and holders of public offices.

The law may establish special defenders of civil rights for individual fields.”

Organisation of ombudsman office

Defender of civil rights – Mr. Matjaž Hanžek, appointed on February 21st 2001 for a period of six years (first ombudsman was Ivan Bizjak). 

The Ombudsman has four Deputies (according to the Law, may have two to four deputies) appointed also for six years by the National Assembly, on the proposal of the Ombudsman. The Deputy Ombudsmen are Mr. Aleš Butala, Mr. France Jamnik, Mr. Jernej Rovšek and Mr. Tone Dolčič. The service of the Ombudsman is organized in the office, which consist of the Expert Service of the Ombudsman and the Secretary General’s Office (had 24 employees in 1999).  The amount of funds for the work of the Human Rights Ombudsman is around US$ 1.5.

OMBUDSMAN IN SWEDEN (RIKSDAGENS OMBUDSMÄN)
PARLIAMENTARY OMBUDSMEN

Chief Parliamentary Ombudsman is Mats Melin, three Parliamentary Ombudsmen are Anna-Karin Lundin, Nils-Olof Berggren  and Kerstin André.
A kind of Ombudsman institution was introduced for the first time in Sweden in 1713 under the reign of King Charles XII. It was actually the Justice Chancellor (Justitiekansler). Upon this prototype, the Ombudsman is envisaged in the 1809 Swedish Constitution under the name Justitieombudsman for supervising the observance of legality by public servants and judges. The institution started working on 1 March 1810 when the Riksdag (Parliament) elected the first official to discharge this function. Since that the Justice Chancellor, which still exist, is not independent from the Government, the Ombudsman was established in order to more efficiently protect legality in the interests of the citizens and on behalf of Parliament. 

Even though nearly two centuries have now elapsed, today the Parliamentary Ombudsmen still follow the basic principles that have applied since then. The only difference being that the institution has significantly evolved in the direction of defender of civil rights. However, its structure has been changed vastly. During 1915 – 1968, the Military Ombudsman had existed as a separate office, but it was abolished because of the decreased volume of work and integrated with those of the Civil Ombudsman.

Articles 96 to 100 of the Swedish Constitution and the Organic Law on Riksdag are so detailed that there was no special need for a special law on the Ombudsman. There are four Ombudsmen (two women and two men) today who make up the Office of the Parliamentary Ombudsmen. For the sake of simplicity each department has its own colour, or in other words there is the ‘Yellow Department', the ‘White Departmen', the ‘Blue Department’ and the ‘Red Department’. Each Ombudsman has his/her own area of responsibility (supervisory area). One of the Ombudsmen has the title of Chief Parliamentary Ombudsman and is responsible for administration, deciding, for instance, which areas of responsibility are to be allocated to the other Ombudsmen. However, he cannot ‘intervene’ in another Ombudsman’s inquiry or adjudication in any case within his or her ambit. Each Ombudsman has a direct individual responsibility to the Riksdag for his/her actions. 

Sweden is among the few countries where the Ombudsmen are empowered to exercise supervision over the courts. However, despite the lack of formal limits for this supervision, some informal rules have been established that the ombudsmen should not interfere with the courts` activities on the merits and should not examine the way the courts render their judgments. The Swedish Ombudsman exercises supervision over the work of the civil and the military state administration. 

In Sweden there are some specialized ombudsmen that exercise powers in specific areas of public life. These are the Children Ombudsman, the Ombudsman for Disadvantaged Persons, the Ombudsman for Equal Rights and the Ombudsman against Ethnic Discrimination.

In Sweden, children and young people up to the age of 18 have their own ombudsman according to the Children’s Ombudsman Act of 1993. The Children's Ombudsman is appointed by the Swedish Government for a term of six years. The current Ombudsman, Lena Nyberg, was appointed in 2001 and is in charge of the Office of the Children's Ombudsman.

OMBUDSMEN IN SERBIA AND MONTENEGRO

The first idea on establishing the institution of Ombudsman in Yugoslavia (exSFRJ and exFRY) dates far in the last century, to the end of sixties and beginning of seventies, at a time when the movement for the introduction of the Ombudsman was gaining increasing support in Europe and world. Unfortunately, the institution of ombudsman was perceived by the party on power as an institution of “bourgeois democracy” and the idea was rejected. Instead of Ombudsman, SRFY Constitution and the Constitution of its member republics introduced the Social Attorney of Self – Management, based on then prevailing systemic and ideological values.  

In late eighties, parallel with the efforts to articulate new constitutional arrangements to preserve the weakened Federation, ideas on the appointment of the Ombudsman re-emerged, but fell through alongside as well as country. 

Following the adoption of the new Republican Constitutions and the FRY Constitution (1990 and 1992), a number of individual initiatives were launched for the third time, but these also failed. The excuse given for the flat rejection of initiatives for the introduction of the Ombudsman was that the Federal and Republican constitutions did not contain explicit provisions on this institution which, naturally, was no obstacle to introduce this institution by law and, subsequently, endorse it by the Constitution or to amend the Constitution for that purpose (both scenarios have occurred in many countries in order to resolve the problem).

Fortunately, after the democratic changes, resurfaced initiatives were more accepted, although no all with the same successfulness. 

Towards the very end of 2002 and during 2003, there were two ombudsman appointed in the State Union of Serbia and Montenegro, as well as an ombudsman on the level of local self-government (Art. 126 of the Act on Local Self – Government, Sl. glasnik RS, No. 8/02). Local administration is not obliged to establish an ombudsman, but the law leaves that possibility. So far, there are three local ombudsman: in Bačka Topola, Valjevo and Zrenjanin. The Parliament of the Autonomous province of Vojvodina (AP Vojvodina) adopted its Decision on the Provincial Ombudsman at its session on 23 December 2002 (Sl. list AP Vojvodina, No. 23/02) and Petar Teofilović was appointed as Vojvodina ombudsman (Sl. list AP Vojvodina, No. 15/03). The Parliament of Montenegro passed the Act on the Protection of Human rights and Freedoms on 8 July 2003 (Sl. list RCG, No. 41/03). The Vojvodina Decision is the more comprehensive: it fully ensures the independence, efficiency and effectiveness of this institution. In Serbia this institution has still not been introduced, although during 2002, the Serbian Ministry of Justice submitted to the Serbian Parliament a Draft Ombudsman Act (Act on People's Attorney).

LEGAL ANALYSE

The Montenegrin Act on the Protector of Human Rights and Freedoms

The Montenegrin Act on Protector of Human Rights and Freedoms defines the protector as an “autonomous and independent body” (Art. 2) that “protects human rights and freedoms guaranteed by Constitution, law, ratified international human rights treaties and generally accepted provisions of international law, when such rights have been violated by an act or omission of state bodies, local self-government bodies and public services and other holders of public powers” (Art. 1). Unlike in Vojvodina, the Montenegrin ombudsman, or the “guardian of human rights and freedoms”, has special powers regarding judicial procedure, which is rare in comparative law. The guardian can react to complaints regarding ongoing judicial proceedings only if they are unnecessary prolonged, if there is obvious misuse of procedural powers or failure to execute court decisions (Art. 24). This solution cannot be considered a violation of the separation of power, since it affects procedural or administrative matters.

The guardian can receive complaints from any person who considers that his/her rights and freedoms have been violated by an act or omission of official bodies (Art. 31), within one year of the date of the alleged violation or knowledge of violation (Art. 36 (1)) and can also act on own initiative with the mandatory consent of the injured party (Art. 34). The guardian can exceptionally take action beyond the one year deadline should he consider the case significant (Art. 36 (2)). A good solution is that persons deprived of liberty can submit their complaints in a sealed envelope (Art. 28 (3)), and such communication is “immediately forwarded to the guardian unopened and unread, and every response of the guardian is treated in the same manner” (para. 4). Unlike the Serbian Draft and the Vojvodina Decision, this request does not require that all legal remedies be exhausted prior to addressing the guardian, but leaves the guardian the discretionary right to request from the complainant to do so, should he consider such remedy more effective (Art. 35).

Upon receipt of a the complaint the guardian informs its author and the head of the body or agency against whose act or omission are referred to and determines the deadline, not less than 8 days, within which the head of the body is bound to respond to allegations in the complaint (Art. 39). All bodies are duty bound to provide adequate assistance to the guardian (Art. 41) and to respond to his request for access to data and records, as well as their copies, regardless of the level of confidentiality, and allow free access to all premises (Art. 40). Persons summoned by the guardian for questioning, as experts or witnesses, must respond to summons (Art. 43). The guardian then renders a final opinion and the body against which the complaint had been lodged is bound to submit a report to the guardian on action undertaken to comply with the recommendation, within the deadline set by the guardian. If the body should not comply with the recommendation, the guardian can inform the public, the immediately superior body or publish a written report about the case (Art. 44).

The guardian can submit initiatives for “changes and amendments of particular norms, especially with the view of their harmonisation with internationally accepted standards in the area of human rights and freedoms”, issue opinions on draft laws and other general acts (Art. 25), as well as “give suggestions on initiating proceedings before the Montenegrin Constitutional Court for reviewing the constitutionality and legality of regulations and general acts pertaining to human rights” (Art. 26).

The guardian shall have at least one deputy (Art. 9 (1)), whereas the decision on the number of deputies is passed by the Parliament, on the proposal of the guardian (Art. 9 (2)). According to the Act, at least one deputy should deal with “protection of minority rights” (Art. 9 (4)).

Situation in Serbia

By the Act Establishing Particular Jurisdiction of the Autonomous Province of Vojvodina (Art. 56, Sl. glasnik RS, No. 6/02), the latter was given the right to independently establish and regulate the position and organisation of the provincial ombudsman; the Parliament of AP Vojvodina then adopted its Decision on the Provincial Ombudsman in December 2002.

Pursuant to Article 1 of the Decision, the provincial ombudsman is an independent and autonomous body that promotes and safeguards human rights and freedoms of every person and protects their rights and freedoms from violations by provincial and local bodies, as well as institutions, bodies and organisations with administrative and public powers established by the province or municipality (e.g. schools, hospitals, etc.).
 The provincial ombudsman controls the legality of work of the said bodies, as well as the suitability and effectiveness of their actions (Art. 1 (3)).

The provincial ombudsman can receive complaints by “any one who considers that his/her human rights have been violated by an act or omission of an administrative body” (Art. 19 (1)), as well as by “his/her heir, guardian or plenipotentiary” (Art. 20 (2)). The communication must be submitted within 12 months of the date of violation or of the last decision in the disputed matter (Art. 21 (1)). Unlike the Montenegrin act which does not indicate the deadline within which the guardian is bound to act, the Decision orders the provincial ombudsman to act within 30 days from the date of submission (Art. 21 (2)).

In contrast to other laws, this ombudsman shall initiate an investigation in response to a complaint if all regular legal remedies for redressing the violation have been exhausted or if no regular legal remedy or other legal means is available, with the possibility to also initiate a procedure in cases when not all legal remedies have been exhausted (Art. 24). Explicit mention of the possibility of “non-existence of legal remedy” is quite significant, because many cases of poor administration (rudeness of management, abuse, untimely and delayed action, loss of files, etc.) or “silence of administration” are not covered by written administrative rules and therefore no legal remedies are available.

If the ombudsman does not dismiss the petition, he/she informs the complainant and the body to which the petition refers about the initiation of procedure, and the body is bound to respond within 15 days to the allegations in the petition (Art. 26). The provincial ombudsman has the right to question employees of administrative bodies, witnesses, experts, the complainant, to have insight into various documents, enter the premises of the body, etc. (Arts. 27 and 28). Should the provincial ombudsman consider that a human right has been violated or that there is an irregularity in work of administrative organ, he shall inform the complainant and the organ, who are bound to respond within 15 days (Art. 32). If within the given deadline the body has not undertaken measures to remedy the injury, the ombudsman drafts a final opinion, suggestion or recommendation and informs thereof the complainant and the administrative body, as well as the immediately superior body (Art. 33 (1)), who have the obligation to inform the ombudsman within 15 days about action undertaken (para. 2). If neither the body in question nor the immediate superior body should comply with the recommendation, suggestion or opinion of the provincial ombudsman, he then informs the supervisory body or the Executive Council, Parliament and the public (Art. 34). 

Beside opting for an exhaustive enumeration of powers and authorities of the ombudsman and his deputies (Arts. 13–18), the legislator, in contrast to the Montenegrin or Serbian act, specifically defines the measures and recommendations the ombudsman could undertake or address to responsible bodies should he determine that there has been a violation of human rights. The ombudsman can suggest to administrative bodies to re-conduct the procedure in accordance with the law; adopt codes of conduct for improvement of work and treatment of citizens; submit a request for temporary suspension of execution of a final act; initiate disciplinary proceedings against an official for whom the investigation has established the responsibility for human rights violation or against a person obstructing investigation; initiate at the public prosecutor office the opening of misdemeanor or criminal proceedings (Art. 35).

In order to improve and harmonize legislation with international standards of human rights, the ombudsman has the right to initiate proceedings before the Constitutional Court and suggest to the Parliament and the Executive Council adoption of new and amendments to existing regulations and other acts within their jurisdiction, to be present at all sessions of the Parliament and parliamentary committees and to participate in the parliamentary debates when they concern issues from his/her jurisdiction, as well as to give opinions and recommendations about draft proposals for regulations pertaining to human rights (Art. 14).

The Decision prescribes that the provincial ombudsman shall have five deputies (Art. 6 (1)), but in contrast to the Serbian Draft Act, it is explicitly provided that each deputy be elected for specific areas of minority rights, rights of child and gender equality and further insists on positive discrimination by stating that at least one deputy shall be elected from the ranks of under-represented gender or national minorities (Art. 6 (2)).


Serbian Draft defines the ombudsman as an independent and autonomous body that promotes and safeguards human rights and freedoms guaranteed by the constitution and law in cases when they have been violated by a state administration, public services established by Serbia or other organizations exercising public authorities (Art. 1). Anyone who claims to be a victim of human rights violation file a complaint to the ombudsman (Art. 2).

Article 11 of the Draft act envisages that the ombudsman institutes a proceeding on his own initiative or on the basis of complaint filed to him. The procedure is instituted once all available legal remedies have been exhausted (Art. 13 (1)). The said article does not specify the legal remedies, which is of essential importance. With regard to this, it is unclear whether this provision would include, for instance, the constitutional appeal that has proven to be ineffective mechanism for the protection of human rights. The obligation to exhaust legal remedies that have proven ineffective or inefficient could reduce some of the essential advantages of the ombudsman compared to other forms of legal control, especially compared to the effectiveness and flexibility of the ombudsman. The ombudsman can initiate a procedure even before all other legal remedies have been exhausted, if he deems that the applicant might suffer significant and irreparable damage (Art. 13 (2)). The said solution is in accordance with international standards in human rights protection, since post festum reaction of the ombudsman could make his role futile.

The ombudsman shall be elected by the Parliament by two-thirds majority, upon nomination by the Judiciary and Administration Committee of the Parliament (Art. 23 (1)). It shall have a maximum of five deputies; however, their area of responsibility is not specified (e.g. minority issues, prison issues, police, etc.) (Art. 25 (1)).

Each of the above-mentioned ombudsmen shall have the obligation to submit annual reports to the responsible parliament, situation of human rights in the territory of his/her jurisdiction
 and recommendations (Art. 37 of the Decision on provincial ombudsman, Art. 46 of the Montenegrin Act on Guardian of human rights and freedoms, Art. 22 of the Draft Act on People's Attorney). This could certainly have an effect on the improvement of the overall state in administrative bodies.

Problems

The establishment of the ombudsman institutions in state member’s or in local level in Serbia and Montenegro  is a very slow process. Although, the Bačka Topola, Zrenjanin and Valjevo’s municipalities have established local ombudsman, they still do not have their facilities and staff, use their private email addresses, etc. There is no any network or focal point for appointed local ombudsman, what would be very useful for them as they are still not in touch. Vojvodina’s Ombudsman has his office, but still do not have web site and citizens still have problems to figure out where and how does he work and on which way. The Ombudsman should use media and other facilities to spread the information about its work and facilities.

The current Kosovo Ombudsperson is Marek Antoni Nowicki. There are two deputies: Hilmi Jashari and Ljubinko Todorović. Their staff of legal advisers, investigators and administrators supports them.

Founding Law

The Kosovo Ombudsperson was established by Regulation Number 2000/38 on the Establishment of the Institution of Ombudsman in Kosovo of 30 June, 2000, of the Special Representative of the UN Secretary General as Chief of Provisional Administration of the UN Mission in Kosovo (UNMIK).  According to this regulation, the Ombudsperson Institution is an independent institution which has the role of addressing disputes concerning alleged human rights violations or abuse of authority between the individual/group of individuals/legal entities and the Interim Civil Administration or any emerging central or local institution in Kosovo.

Notified problems

In connection with a series of policy decisions taken by UNMIK, the Ombudsperson Institution significantly reduced the size of its international staff, the Ombudsperson remaining as the only international in the Institution. Discussions have also taken place at the international and domestic political levels with a view to the full Kosovanisation of the Ombudsperson Institution by the middle of 2004. Although the Ombudsperson has always fully endorsed the eventual ‘Kosovanisation’ of the Institution, it appears that the actions taken in this regard have been premature. In particular, the drastic reduction in the engagement of qualified professionals from outside Kosovo has serious negative repercussions for the future effectiveness of the Institution. Over the short term, the intensive hands-on training of local lawyers working for the Institution has already suffered, with obvious implications for their future capacity to carry the Institution into the future. In this context, it appears that no consideration has been given to the crucial role of the Institution as the only independent entity with a mandate to engage on human rights and rule of law issues both with the international administration, which will remain in place and in power beyond that time frame, and with emerging local institutions, which have yet to develop fully. In such a context, a strong Ombuds institution with a hybrid international and local character provides the best guarantee for the protection of individual rights. 

A number of difficulties arising from the undemocratic nature of the United Nations Mission in Kosovo coupled with its role as the surrogate state. The people of Kosovo have been deprived of protection of their basic rights and freedoms – now more than five years after the end of the conflict – by the very entity set up to guarantee them, remains valid. There is a very high legal uncertainty and little has been done by UNMIK to clarify the applicable law in Kosovo. In this context, it is worth considering the unenviable situation of individuals in Kosovo, who lack the wherewithal of the legally trained staff of the Ombudsperson Institution to discover what the applicable laws in Kosovo are.

In previous years, the Ombudsperson raised serious concerns regarding the detention of residents of Kosovo for long periods of time under Executive Orders issued by the SRSG or by the Commander of KFOR (COMKFOR). Serious problem is the lack of any response to the Reports of the Ombudsperson regarding the unlawfulness and contraventions of human rights engendered by such detentions reflects a disregard for human rights and the rule of law.

GUIDELINES

The Ombudsman has a very important role to play in Serbian and Montenegro as well as in other southern European countries, where too the basic problem for the Rule of Law is that the enactment of rights, and other liberal legal rules and principles, is not combined with their full implementation in practice. According to the CoE, ombudsman as such:

- 
is an effective means of non-judicial human rights protection,

-
is a key institutions for promoting good governance, transparency, openness and accountability – all of which are essential features of any democratic society,

· can contribute to promote further stability in South Eastern Europe.
A legislative or constitutional basis is one of the pre-requisites for a successful Ombudsman institution. As Serbia still has not adopted an Ombudsman Act, although one the Government sent it to the parliament in 2001, the adoption of a good law must be a first step. Moreover, the Government should organize a broad  public discussion in this stage of legislation preparation procedure and accordingly give the opportunity to citizens, municipalities, non-governmental organizations, scientific and competent institutions, political parties, trade unions, and other interested parties to engage themselves directly in the creation of this legal wording. Furthermore, Serbian Government should decide should ombudsman deal with the cases of maladministration in the judiciary (Sweden model) or there should be a special body within the judicial body to work on it (Danish model).

Institution building, for societies in transition, in not an easy task and Serbian’s experience has confirmed it. According to the experience of European ombudsmen, the Greek Ombudsman Office has drafted the main objectives that our state should set by the establishment of the institution and reached throughout the beginning of the work: (in few first years):

(
Government should be aware of the fact that the efficiency of the Ombudsman lies in the working style and personality of the person appointed to this office. It is no less true, however, that the Ombudsman will become one of the main pillars in the system created for the protection of human rights only if it enjoys the trust and support of both public authorities and citizens. Thus, one of the most important action is to appoint and credible and independent person as Serbian Ombudsman.
· Sufficient infrastructures, budgetary provisions and resources in order to guarantee independence and to attract high-skilled staff.

· Attracting and building a team assisted by Deputies Ombudsman of high prestige and scientific recognition.

· Attracting and hiring interdisciplinary scientific staff- investigators in the newly established institution, in order to gather a “critical mass” of persons capable of preserving and promoting methodically in the present and future time a dynamic of dialogue, systematic and creative interaction, efficiency, high performance and transparency.

· Adopting inside the institution and promoting in public discourse and in its relations with the citizens and the administration, the principles of an innovative administrative culture. 

The latter is focused on the logic of solution under the rule of law and sees the administration as an apparatus fulfilling its mission of serving the citizen, while the Ombudsman is conceived as an extra judicial control mechanism, as a defender of the citizens, but also as a consultant of the administration towards the objective of improving its services and consolidating the democratic rule of law. 

· The consolidation of the Ombudsman in the political system by the positive recognition of its independence and efficiency from all political actors throughout the spectrum of political parties and movements. 

· The high visibility and acceptance of the Ombudsman’s role through the recognition of its contribution in promoting a new administrative culture and conduct in respect of the rule of law among the public administration operators, the citizens and by mass media in their entirety.
There is limited literature about comparative methodological models for Ombudsmen institutions even in English. Although, a three-members delegation of Vojvodina’s Ombudsman already carried out a working visit to the Greek Ombudsman office and tried to network to other offices, it would be extremely useful for the work of state ombudsman and the local ombudsmen to have literature in Serbian or to organise a round table in order to hear about experience of other European ombudsmen, how they deal with the problems they face out and hear best practices of existing institutions and organizations. On the other hand, ombudsmen should establish a network or focal point that they could cooperate in the future on a proper way. 

Montenegro had adopted law, but the appointment of the ombudsman goes very slow. Montenegro must create conditions for constituting MO and the commencement of its work as soon as possible

On the international level, every networking, every working visit or the conference on the work and problems of the ombudsmen is of valuable importance for ombudsman institutions in Europe. 

� One of the remarks made by the experts regarding the Draft act is related to the adopted terminology for this institution. The term “people's attorney” obscures the essence of the ombudsman function and links it to the function of attorney or defense counsel, although these two institutions have nothing in common. Hereinafter: the term ombudsman will be used.


� Given that the founding rights of almost all educational, social and health institutions in AP Vojvodina have been returned to local administrations and the autonomous province, jurisdiction is rather significant.


� Depending on the chosen solution, these reports are considered by the relevant parliament or government and they must be accessible to the public (e.g. reports of the Vojvodina ombudsman are published in Sl. list AP Vojvodina and in the media (Art. 37 (6)).





